IN THIS ISSUE:

PL Frequently Asked
Questions

Auto Title Lending Law

Tips & Reminders

Report on PL Activity
License Update

PL Regulation Changes

The Payday Pre$$ is published
by the Bureau of Financial
Institutions and is part of its
efforts to improve communi-
cation with the companies we
regulate. It is distributed to
Virginia payday lender licen-
sees and other interested par-
ties. It is the licensee’s respon-
sibility as a Virginia payday
lender licensee to read this
newsletter and to be familiar
with the positions and inter-
pretations stated herein. We
also encourage you to forward
the information contained in
this newsletter to your employ-
ees who are involved in mak-
ing payday loans and meeting
compliance standards.

Suggestions and comments
concerning the newsletter or
its contents should be ad-
dressed to the Bureau of Fi-
nancial Institutions at P.O.
Box 640, Richmond, VA
23218-0640 or via email at:

bfiquestions(@scc.virginia.gov.
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Payday Lending Frequently Asked Questions

Question 1: When an existing customer presents a new driver’s license (or identifica-
tion card issued by a state driver’s licensing authority) and the new information is
transmitted to the database, is the applicant’s previous loan history automatically
updated?

Answer: No. If an existing customer provides a licensee with a new driver’s license (or
identification card issued by a state driver’s licensing authority) and the information on the
new driver’s license or ID card is different from the customer’s previous driver’s license or
ID card, it is the responsibility of the licensee to complete a correction form and fax it to
Veritec prior to submitting information to check the customer’s eligibility for a new loan. A
copy of the correction form sent to Veritec must be maintained in the customer’s loan file.
The integrity of the database is dependent on the licensee following this sequence.

1D information transmitted to the database must be obtained from an unexpired original
driver’s license or identification card issued by a state driver’s licensing authority — not from
a temporary license / ID card or change of address card. Under no circumstances should an
applicant’s information be corrected or otherwise updated based on a temporaty license /
ID card or change of address card issued by a state driver’s licensing authority.

Question 2: Are payday lender licensees required to take a new application each
time a consumer requests a payday loan?

Answer: Yes. A consumer must submit a new loan application in connection with each
loan request. (continued on page 2)

Auto Title Lending Law — effective October 1, 2010

Senate Bill 606 was signed by the Governor on April 11, 2010 and generally becomes effec-
tive on October 1, 2010. This law establishes requirements and prohibitions in connection
with motor vehicle title loans. Among other things, this measure
requires motor vehicle title lenders to obtain a license and post a
bond, limits the interest rates and loan amounts, and sets a mini-
mum and maximum loan term. The entire chapter will be on our
website soon for your review (www.scc.virginia.gov/bfi). Regula-
tions will be proposed and an opportunity will be afforded to inter-
ested parties to submit comments.




Volume 6 May 2010

Tips & Reminders:

e Eligible borrowers have the option of repaying a payday loan by means of an extended payment plan. The extended
payment plan may be elected at any time on or after the date the borrower received the loan through the date the loan
is due to be repaid.

e If a borrower is obtaining a fifth payday loan within a rolling 180-day period, the borrower has the option to (i) repay
the fifth loan through an extended payment plan, unless he has previously obtained an extended payment plan within
the preceding 12 months, or (ii) obtain the loan in the form of an extended term loan.

® A licensee must provide a signed, dated receipt to the borrower for any payment made. The receipt shall reflect the
amount received by the licensee as well as the remaining balance due on the loan. Remember, the interest and loan
fee must be pro-rated based on the timing of any prepayment.

e  When a payday loan is paid or otherwise satisfied in full, a licensee must, among other things, return the original loan
agreement marked “paid” or “cancelled” to the borrower along with a signed, dated receipt reflecting a zero balance;
retain a copy of both the original loan agreement marked “paid” or “cancelled” and the signed, dated receipt issued to
the borrower; and mark the loan as closed in the database.

PL Frequenﬂy ASked Questions (continued from page 1)

Question 3: If a borrower fails to repay his loan on or before the maturity date and the
licensee deposits the borrower’s security check, when must the loan be closed in the
database?

Answer: A licensee is required to close a loan in the database when the loan has been repaid
or otherwise satisfied in full. In general, security checks clear within a few days, thereby result- .

ing in the satisfaction of an outstanding loan. However, if a licensee considers a loan to be
satisfied when the licensee deposits a borrower’s security check, then the licensee should close \J

Y,

the loan in the database on the date that the check is deposited. A licensee must be consistent
in determining when a loan is considered repaid or otherwise satisfied in full. Licensees that
have a policy of closing loans in the database when borrowers’ security checks clear should
notify borrowers that their loans may not be closed in the database on the date of loan matur-

ity.

Question 4: Is it really necessary to mark out all but the last four digits of a borrower’s driver’s license number
or identification card number on the photocopy retained by the licensee?

Answer: Yes. Virginia Regulation 10 VAC 5-200-110 D 2 requires a licensee to redact all but the last four digits of the
borrower’s drivet’s license number or identification card number.

Report on VA Payday Lending Activity

The Report on Virginia Payday Lending Activity for the year ending December 31, 2009 is available
on the Bureau’s website http://www.scc.virginia.gov/bfi/index.aspx. This report provides infor-
mation regarding the utilization of payday loans, including patterns of repeat and consecutive bor-
rowing, use of extended payment plans, compliance with restrictions on lending by licensees, and
the effectiveness of the prohibitions on military lending.
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License Update

The following is a list of companies that have surrendered their licenses, had their licenses revoked, had an application denied,
or paid a fine since November 1, 2008. These lists are accurate as of April 1, 2010. Call the Bureau if you have a question
concerning a recent denial, surrender or regulatory action taken by the Commission. A list of current payday lender licensees
as well as a list of regulatory action taken (penalties paid, license revocations) and application denials is available on our Web
site at: http:/ /www.scc.virginia.gov/bfi/index.aspx.

Payday Lender Licenses Surrendered
PL-66 Paul Douglas Jackson d/b/a Check Holders - 7/9/09  PL-147 Cash-2-Go of Virginia, Inc - 2/16/10

PL-99 Speedy Cash, Inc. - 8/4/09 PL-62 Eagle Financial of MD., Inc. d/b/a Eagle Check
Cashing (Used in VA by Eagle Financial, Incorporated)-

PL-129 Kwik Cash Inc-9/1/09 3/16/10

PI.-149 Instant Cash Advance, L.I.C. -2/2/10 PL-65 Check First, Inc. - 3/22/10

Payvday Lender Licenses Revoked

PL-18 CashNet, Inc. d/b/a Cash Advance Centers - Revocation Order entered 3/10/10 for continuously failing to respond
to communications from the Bureau in violation of 10 VAC 5-200-50; closing its offices without notifying the Bureau in
violation of § 6.1-451 C of the Code of Virginia; and failing to pay the annual fee as prescribed in § 6.1-457 of the Code of
Virginia.

The following companies were revoked for failure to maintain a surety bond in violation of § 6.1-448:
PL-153 Lohit Technologies Inc. - 9/1/09
PL-44 Fast Cash of Virginia Inc. - 10/26/09

Settlement Orders

PL-12 Advance America, Cash Advance Centers of Virginia, Inc. d/b/a Advance America, Cash Advance Centers — settle-
ment order entered 10/5/09. Paid $85,000 to settle alleged violations of § 6.1-459 of the Code of Virginia and Virginia
Regulation 10 VAC 5-200-30 B.

PL-124 CM A Financial Services LLC d/b/a C M A Check Cashing and Pay Day Advance Loan — settlement order entered
3/3/10. Paid $600 to settle alleged violation of § 6.1-454 of the Code of Virginia.

Payday Lending Regulation Changes

Amendments were made to Virginia Regulation 10 VAC 5-200-100, titled “Other Business in Payday Lending Offices.”
The changes were effective on February 1, 2010. However, licensed payday lenders and third parties who were already
offering open-end auto title loans from payday lending offices pursuant to a prior Commission approval order were given
until March 1, 2010 to comply with the conditions set forth in subdivisions F 6 and F 7 of 10 VAC 5-200-100. These sub-
divisions provide as follows:

e Upon entering into an open-end credit plan secured by a borrower's motor vehicle, the other business operator shall
record its security interest with the Department of Motor Vehicles and maintain adequate supporting documentation
thereof in its loan file.

The other business operator shall not enter into an open-end credit plan secured by a prospective borrowet's motor
vehicle if the motor vehicle is already subject to a purchase money security interest or other outstanding lien. The
other business operator shall maintain adequate supporting documentation in its loan file that a borrower's motor ve-
hicle was not subject to a purchase money security interest or other outstanding lien at the time the borrower entered
into the open-end credit plan.

The entire regulation may be found on the Bureau’s website at http://www.scc.virginia.gov/bfi/index.aspx.
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IMPORTANT COMMISSION TELEPHONE NUMBERS

Licensing (annual reports, applications, name changes, relocations)
(804) 371-9690
Consumer Finance and Mortgage Examinations
(804) 371-9701
Consumer Complaints
(804) 371-9705
Banks and Savings Institutions
(804) 371-9704
Corporate Information — Clerk’s Office
(804) 371-9733

" R!Wﬂ“ ch [ .
inancial Institutions

VIRGINIA 5T CORPORA TION OMMISSION

1300 East Main Street, Suite 800, Richmond, VA 23219

IMPORTANT REGULATORY INFORMATION ENCLOSED!

Payday Pre$$
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