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The Compliance Connection is pub-
lished quarterly and is part of the Bu-
reau’s efforts to improve communication
with the companies we regulate. It is
distributed to Virginia mortgage, con-
sumer finance and industrial loan asso-
ciation licensees, and other interested
parties. It is the licensee’s responsibility
to read this newsletter and to be familiar
with the positions and interpretations
stated herein.

Suggestions and comments concerning
the newsletter or its contents should be
addressed to the Bureau at P.O. Box
640, Richmond, VA 23218-0640 or via

email at bfiquestions@scc.virginia.gov.
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Amendments to Mortgage Lender & Broker Act

House Bill 1487 was passed by the General Assembly on April 23, 2008 and amends
the Mortgage Lender and Broker Act. A copy of the amendments was sent to every
mortgage lender and broker licensee during the first week of May. Below is a sum-
mary of the amendments, which become effective on July 1, 2008:

e Modifies the definition of “mortgage loan” by removing the reference to owner-
occupied property and the exclusion for business purpose loans;

e Requires every member, senior officer, director, and principal of an applicant
seeking a mortgage lender or broker license to consent to a criminal history re-
cords check;

e Requires licensees to conduct criminal records checks on prospective employees
who may have access to or process personal identifying or financial information
from a member of the public;

e Requires licensees to ensure that employees are propetly trained in applicable
state and federal laws and regulations applicable to mortgage lending;

e Authorizes the State Corporation Commission (“SCC”) to impose a fine not ex-
ceeding $2,500 upon a mortgage lender or mortgage broker that is required to be
licensed under the Mortgage Lender and Broker Act for violating any law or regu-
lation applicable to the conduct of the lendet's ot broket's business;

e Directs the Virginia Housing Commission to study all new federal legislation per-
taining to mortgage lending and brokering, and to determine if the legislation re-
quires changes to Virginia law;

e Authorizes the SCC to suspend ot revoke a mortgage lendet's or broket's license
for failing to pay promptly when due reasonable fees to a licensed appraiser for
appraisal services performed in connection with the origination or closing of a
mortgage loan for a customer of the mortgage broker or lender; and

e Authorizes the Attorney General to bring actions to enjoin violations of the fed-

eral Real Estate Settlement Procedures Act to the extent authorized by provisions
of that Act.

The Commission has already issued proposed regulations to implement House Bill
1487. Copies of the SCC’s May 20, 2008 order and proposed regulations were mailed
to all mortgage licensees that same week. These documents ate also available on the
SCC’s Web site at: http://www.scc.virginia.gov/case (click on “Docket Search” and
“Search Cases” and then enter Case No. BFI-2008-00289). Interested parties had
until June 23, 2008 to provide written comments on the proposed regulations. A
hearing on the proposed regulations is scheduled for July 1, 2008 at 10 am in Rich-
mond, VA.
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House Bill 1469: Notice of Database Breach

This bill, approved by the Governor on April 2, 2008, requires an individual or entity that owns or licenses computerized
data that includes personal information to disclose any breach of the security of the system following discovery or notifica-
tion of the breach to the Office of the Attorney General and any affected resident of the Commonwealth whose unen-
crypted and unredacted personal information was, or is reasonably believed to have been accessed and acquired by an unau-
thorized person. A breach is defined as the unauthorized access and acquisition of unencrypted and unredacted computer-
ized data that compromises the security or confidentiality of personal information maintained by an individual or entity, that
causes, or the individual or entity reasonably believes has caused or will cause identity theft or other fraud to any resident of
the Commonwealth.

Violations by a state-chartered or licensed financial institution ate enforceable exclusively by the financial institution's prti-
mary state regulator. The bill specifies that its provisions do not limit an individual from recovering direct economic dam-
ages.

Correction!

Virginia Businesses & Organizations:
Get ready now!

In the Winter
2008 issue of this
newsletter, an

Small businesses, corporations, nonprofit organizations, mobile
businesses, farms and agriculture, home-based businesses, faith-
based organizations, tourism, retail service industries...All of these
have one thing in common — they are equally susceptible to emer-
gency situations. If your organization is faced with an emergency,
you need to be ready. Whether it’s a hurricane or a bomb threat,
terrorist activity or a chemical spill, make sure that you and your
colleagues are prepared.

Vaemergency.com/business is a tool that can help you prepare for,
respond to, and recover from disasters. It explains types of emer-
gencies and the problems they pose; gives
you information on how to prepare for
them and how to recover from them; and
helps you put it all together in an emer-
gency preparedness plan.

error in the
“Mortgage Licen-
sees Surren-
dered” Section
occurred. Back-
bay Holding
Company, LLC
d/b/a Backbay Mortgage Company surren-
dered its Virginia mortgage broker license
(MB — 3977) on February 5, 2008. How-
ever, Back Bay Mortgage, LLC (MB —
3790) was incorrectly listed instead. Back
Bay Mortgage, LL.C, located at 1400
Kempsville Road, Suite 119, Chesapeake,
VA is currently a licensed mortgage broker
in Virginia. We apologize for the error.

Get your business ready.

The Virginia Business Emergency Survival Toolkit
can help your company plan for, respond to and
recover from emergencies and disasters.

Plan

Ready,
Stay Informed Jirg i nia

www.vaemergency.com/business

Prepare

25%
Businesses that close during a
disaster and never reopen.

93%
Companies that go out of business within
five years of a significant data loss.
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License Update

The following is a list of companies that have surrendered their license, had their license revoked, had an application denied, or
paid a fine since February 15, 2008. This list should be helpful to keep track of companies with which you do business. These
lists are accurate as of May 15 2008. Call the Bureau if you have a question concerning a recent denial, surrender or regulatory
action taken by the Commission. A list of current mortgage licensees is available on our Web site (WWW scc.virginia.gov/bfi).

Mortgage Licenses Surrendered

MB-2987 White Peak Morteage, I1.C - 2/19/08

MIB-668 First NLC Financial Services, LI.C d/b/a The Lending
Center-2/19/08

MIB-1075 Mariners Capital Inc (Used in VA by: Mariners Capital) -
2/19/08

MLB-1309 Equitystars, Inc.- SURRENDERED LENDER
AUTHORITY ONLY 2/19/08 — NOW LICENSED
AS MB-4245

MB-3110 CLF Gtoup Inc. -2/20/08

MI-691 Webtreeloan.com, Inc. - 2/22/08

MLB-1301 Qualify America, Inc. - 2/22/08

MIB-377 Baltimore Ametican Mortgage Cotporation, Inc. - 2/25/08

MB-1819 Castlewood Financial Services, Inc. d/b/a H&R Block
Income Tax Accounting and Financial Services - 2/25/08

MB-3638 Casa Blanca Financial & Mortgage Inc. - 2/25/08

MB-3006 Task Mortgage Group, Inc. - 2/27/08

MIB-1362 EPI Mortgage Center, Inc. - 2/28/08

MI-127 Delta Funding Corporation d/b/a Fidelity Mortgage - 2/28/08
MB-3414 Ametica's Lending Partners, Inc. - 2/28/08

MLB-604 East West Mottgage Company, Inc. d/b/a Mortgage
Options -2/28/08

MB-3507 OPM Financial, 11.C d/b/a Adantic First Mortgage
Company - 2/29/08

MILB-1461 SAI Mortgage, Inc.- SURRENDERED LENDER
AUTHORITY ONLY 3/3/08 - NOW LICENSED AS
MB-4252

MB-3615 Resource Funding, Inc. - 3/3/08
MIL-694 ION Capital Inc. - 3 /3/08
MILB-1276 FirstMac Cotporation - 3/4/08

MB-2279 Union Liberty Mortgage, Inc. (Used in VA by: National
Liberty Mortgage, Inc)) - 3/5/08

MB-2942 Leslie A. Wynn d/b/a Anchor Mortgage Company - 3/5/08

MI-464 Resource Mortgage Banking, Ltd - 3/6/08
MB-3544 Fidelity Mottgage Setvices Group, Inc. - 3/10/08
MB-2041 Edward A. Cairo - 3/11/08

MLB-876 Select Mortgage Group, Ltd, LLC (Used in VA by: Select
Mortgage Group, Ltd)) - 3/11/08

MB-3380 Cottson Mortgage, Ltd. - 3/12/08

MILB-349 Home Loan Cotporation d/b/a Expanded Mortgage Credit -
3/12/08

MB-2534 USA Patriot Mortgage LLC - 3/13/08
MIB-837 Petformance Mortgage, Inc. - 3/13/08
MB-2833 New Star Funding Cotp. - 3/13/08
MB-2429 RTM Mortgage, Inc. - 3/13/08

MB-1861 Mortgage Altematives Cotp. d/b/a Mortgage Advocates -
3/14/08

MB-2860 Century Financial Setvices, LL.C - 3/15/08
MILB-557 Heartland Home Finance, Inc. - 3/15/08
MB-2682 Tuscany Finandal, Inc. - 3/17/08

MB-3592 Five Star Financing Cotporation - 3/18/08
MILB-605 Beazer Mortgage Cotportation - 3/19/08

MB-2707 The Mottgage Guy, Cotp. - 3/19/08

MB-3488 Optimum Cotporation d/b/a Optimum Capital - 3/19/08
MB-708 Money Organization of Mid-Adantic, Inc. - 3/20/08
MB-3032 Power Mottgage Cotp. - 3/20/08

MB-3781 Empite Mottgage Funding Incorporated - 3/21/08
MB-2903 Mortgage Made Simple, I1.C - 3/24/08

MB-758 RDM Mortgage, Inc. - 3/24/08

MB-1835 Advanced Mortgage Setvices, Inc. - 3/24/08
MB-3100 Advantage One Mortgage Cotportation - 3/24/08
MB-3193 Intrust Mortgage Setvices, LLC - 3/25/08
MB-2297 Hartis Funding, Cotp. - 3/27/08

(continued on next page)
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Mortgage Licenses Surrendered (continued from previous page)

MB-3821 United Funding Solutions Inc. - 3/27/08

MIB-912 Transl and Financial Sevices, Inc. - 3/31/08

MIB-1196 New Equity Financial Corporation - 3/31/08

MB-3508 Fairfield Mortgage LLC - 3/31/08

MB-3049 L. Sue Bassett d/b/a Bassett Mortgage Services - 3/31/08

MB-1092 Security Federal Mortgage & Financial Setvices, Incotporated -
3/31/08

MIB-751 Madison First Financial, Inc. d/b/aMADRATE.COM —
SURRENDERED I ENDER AUTHORITY ONLY 3/31/08
—NOW LICENSED AS MB-4266

MB-3393 Presetvation Mottgage, Inc. - 4/1/08
MB-3175 Anchor Funding, I.L.C - 4/1/08
MB-1234 Kennedy Mortgage Cotp. - 4/1/08
MB-3208 Furey Lending Group, L1.C - 4/1/08
MILB-847 Nottheast Financial Cotp. - 4/2/08

MB-1414 Paula Reynolds Haynes d/b/a Colonial Mottgage Company
of Viginia - 4/2/08

MI-671 Terwin Advisors LIC d/b/a Streamline Direct Mortgage -
4/2/08

MB-3440 Setenity Finandial, Inc. d/b/a MPG Mottgage - 4/2/08
MB-2686 Ptemier 1 Mottgage LLC - 4/2/08

MB-3919 Gold Home Mottgage, Inc. - 4/3/08

MI~725 Paul Finandial, 11.C -4/3/08

MB-2490 Mortgage City Cotporation - 4/4/08

MB-2971 Approved Residential Mottgage, LLC - 4/4/08
MB-3411 Divine Intervention Mottgage, LLC - 4/7/08
MB-1407 Beacon Home Mortgage, I1.C-4/7/08

MIB-712 First County Mottgage Setvices Incotporated - 4/7/08
MIB-1281 First Mottgage of Ametica, Inc. - 4/8/08

MB-2959 Metropolitan Capital Consultants Inc. - 4/9/08

MB-2715 1FM Management I1.C d/b/a 1st Choice Mottgage I1.C -
4/10/08

MIB-798 Southeast Mortgage of Georgia, Inc. - 4/10/08
MB-3227 Michael A. Agostini d/b/a Momingside Mottgage - 4/10/08
MB-2331 William Ray Williams d/b/a 1st Choice Mortgage - 4/11/08
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MB-1280 Federated Mortgage, Inc. - 4/11/08
MB-3652 RKK Associates I1.C-4/11/08

MB-3710 River Oak Capital, Inc. d/b/a Wholesale Lending Group -
4/14/08

MIB-1266 Adington Capital Mortgage Cotporation d/b/a Windsor
Financial Mortgage - 4/14/08

MB-2098 Choice 1 Mortgage, Inc. - 4/14/08

MB-2398 Morttgage Warchouse LLC - 4/14/08
MB-3379 Brandi Wine Financial, Inc. - 4/14/08
MB-3030 Old Commonwealth Mortgage, L1.C -4/16/08

MB-3572 Provident Capital Mortgage of California, Inc. (Used in VA by:
Provident Capital Mottgage Cotporation) - 4/16/08

MB-3682 Atlantic Shote Morteage Group, LL.C - 4/16/08

MIB-1062 America Trust Mortgage Corp. — SURRENDERED
LENDER AUTHORITY ONLY 4/17/08 —NOW LI-
CENSED AS MB-4278

MIB-758 'The Morttgage Vault, Inc. - 4/17/08
MB-3582 Premier Mortgage Setvices LLC -4/17/08
MB-2535 Coastal First Mottgage, Inc. - 4/17/08
MB-3076 Laurus Funding Group, Inc. -4/17/08

MB-3260 Apex Financial Services, LLC (Used in VA by: Apex Mortgage
Setvices, 11C) - 4/18/08

MI-589 NL Inc. d/b/a Residential Pacific Mottgage - 4/18/08
MILB-1012 Mottgage Bancotp, LLC - 4/21/08

MILB-1450 PMG Morttgage, Inc. d/b/a Pacific Mottgage Group —
SURRENDERED I ENDER AUTHORITY ONLY 4/22/08
—NOW LICENSED AS MB-4280

MILB-1215 Loan Planet, II.C— SURRENDERED LENDER
AUTHORITY ONLY 4/22/08 —NOW LICENSED AS MB-
4281

MB-3235 Labrador Financial Services, Inc. d/b/a LFS Home Loans -
4/22/08

MB-3630 Eagles Funding, Inc. - 4/22/08

MB-1774 Robett E. Davis d/b/a Davis Financial - 4/22/08
MB-3449 Homeland Financial Group Inc. - 4/24/08

MB-2564 Patton and Associates Morteage Loans, Inc. - 4/25/08
MB-2761 Ideal Mortgage Corp. - 4/25/08
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Mortgage Licenses Surrendered (continued from previous page)

MIB-1381 Sentinel Home Mortgage, 111P— SURRENDERED MB-3660 HomePlan Mortgage I1.C - 5/6/08
LENDER AUTHORITY ONLY 4/28/08 — NOW LICENSED
AS MBA2S3 /28 W MLB-1468 MottgageYourHouse LLC d/b/a Mottgage House —
SURRENDERED LENDER AUTHORITY ONLY 5/6/08—
MB-997 John Jeffrey Peedin d/b/a Valley First Mortoage - 4/28/08 NOW LICENSED AS MB-4289
MB-2638 Nationwide Mottgage Lenders Inc. - 4/28/08 MB-3938 Cannondale Financial I.1.C - 5/6/08
MI-523 Flick Mottgage Investors, Inc. - 4/28/08 MB-4266 Madison First Financial, Inc. d/b/a MADRATE.COM -
5/6/08

MB-3121 Oxford Mortgage Coporation - 4/28/08
MB-3254 Estate Funding, Inc. - 5/6/08

MB-1619 First Ametican Home Equity, Inc. - 5/7/08
MB-3727 'TPD Solutions LLC - 5/7/08

MB-332 Georgetown Mortgage Cotporation - 5/7/08
MB-2437 City Lending Group LLC - 5/8/08

MB-2456 B. D. Nationwide Mortgage Company - 5/12/08

MB-3135 Close with Confidence, Inc. (Used in VA by: Castle Mottgage
Company, Inc) -5/13/08

MB-3611 United Funding Corp, a Massachusetts Corporation (Used in

MB-3857 Prestige Capital Mottgage Cotporation - 4/29/08
MB-2323 Metro Mottgage Cotporation - 4/29/08

MIB-1405 2020 Mortgage, Inc. - 4/30/08

MB-1907 Ability Mottgage Funding, Inc. - 5/1/08

MB-3954 Paul Diaz d/b/a Quick Mottgage Solutions - 5/1/08
MB-3307 Financial Advantage Group LLC-5/2/08

MIB-1056 Madison Funding, Inc. - 5/2/08

MILB-1317 Ditect Capital Group Inc. d/b/a Finance Direct - 5/2/08

MB-1563 Loans and Mortgages, 11.C - 5/2/08 VA by: United Funding Cotp) - 5/13/08

MB-3383 New Vision Finandal, Inc. - 5/2/08 MB-4049 Four Star Mortgage, Inc. - 5/14/08

MI-640 USA Funding Corp. - 5/5/08 MIB-829 'The Equitable Mortgage Corporation - 5/14/08
MIB-443 Citywide Mottgage Cotporation - 5/5/08 MB-2869 First Financial Mortgage Service, I1.C - 5/14/08
MB-3220 United Capital Financial of Aanta, 11.C - 5/5/08 MB-3632 JR Mortgage, [1.C -5/15/08

MB-3198 First Choice Lending, Inc. - 5/6/08 MB-2635 Apple Mortgage Corporation - 5/15/08

Mortgage Licenses Denied

MB-4186 West Star Funding, Inc. —3/6/08 MB-4185 betterloansNOW LLC — 4/10/08

MB-4108 PBS Mortgage Corp. —3/6/08

MLB-1598 Liberty Lending, Inc. — 3/14/08

MB-4195 All-America Financial Incorporated — 3/19/08
MB-3827 Top Flite Financial, Inc. —4/1/08

MB-4193 Avon Alexander — 4/7/08

Mortgage Licenses Revoked

The following licenses were revoked for violating various laws and regulations applicable to the conduct of their licensed

MB-4085 Liberty One Lending Incorporated — 4/10/08
MB-3963 C & C Capital Lending Inc. — 4/23/08
MB-4131 Vision One Mortgage, Inc. — 5/7/08
MB-4129 Capitol One Mortgage L.L.C. — 5/7/08

businesses:

MB-2094 Montgomery Capital Mortgage Corporation (Used in VA by: Montgomery Capital Corporation) - 3/18/08

MB-2030 Global Mortgage, Inc - 3/31/08

(continued on next page)
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Mortgage Licenses Revoked (continued from previous page)

The following licenses were revoked for failure to maintain a surety bond, in violation of § 6.1-413 of the Code of Vir-
ginia:

MB-3375 Get Lower, Inc. - 3/18/08 MB-1952 Semidey & Semidey Mortgage Group, LLC -
3/19/08

MB-3229 The Americas Mortgage, LLC - 5/5/08
MB-2520 Capital Mortgage LL.C - 5/5/08

ML-331 Dollar Mortgage Corporation - 3/18/08
MB-2385 JT Mortgage, Inc. - 3/18/08

MB-4117 Premier Home Lending, Inc. - 3/18/08
MLB-1318 Big Lending, Inc. - 3/19/08

MB-2735 Universal Mortgages & Financial Services, LLC -
3/19/08

MB-2738 American Mortgage Specialists 1 Inc. - 3/19/08
MB-3780 Advantage Mortgage Funding, LL.C - 3/19/08
MB-3577 Ametican Commercial Lending, Inc. - 3/19/08

MB-3680 Washington Premier Mortgage Corporation -
5/5/08

MB-4134 Mortgage Strategies Group, LLC - 5/5/08
MLB-1026 Summit Mortgage, LLC - 5/5/08
MB-3959 Matthew Financial LLC - 5/5/08
MB-2465 1st Dominion Mottgage, L.L.C. - 5/7/08

MLB-790 Access Mortgage & Financial Corporation -
5/7/08

MB-3674 Setvice 1 Mortgage Corporation - 5/7/08

MLB-1077 First American Realty Capital Corp. d/b/a First
American Lending Corp. - 3/19/08

MB-2468 Statewide Trust Mortgage Company (Used in VA
by: Statewide Trust, Inc.) - 3/19/08 MB-3179 Equity House, LLC d/b/a Equity House -

5/7/08
MB-2809 First Trust Mortgage Corporation - 3/19/08 17/

Fines Paid by Mortgage Licensees

MB-2364 Omni Home Financing, Inc. — settlement order entered 3/21/08. Paid $5,000 for publishing deceptive or mislead-
ing advertisements in violation of 10 VAC 5-160-60 and the Mortgage Lender and Broker Act.

MB-882 First American Mortgage Setvices, Inc. — settlement order entered 4/23/08. Paid $600 for failing to timely file its
2006 annual report in violation of § 6.1-418 of the Code of Virginia.

MLB-1558 Bradford Mortgage Company — settlement order entered 4/30/08. Paid $5,000 for engaging in business as a
mortgage lender without obtaining prior approval, in violation of § 6.1-410 of the Code of Virginia, and also acquiring
100% of Bradford Mortgage, LL.C, a former licensee, without prior approval of the Commission in violation of § 6.1-
416.1 of the Code of Virginia.

MB-1818 Lincoln Mortgage, LLC — settlement order entered 5/7/08. Paid $1,000 for opening an office without applying for
and obtaining Commission approval in violation of § 6.1-416 of the Code of Virginia.

MLB-566 Supetior Mortgage Corporation d/b/a Supetrior Home Mortgage Corporation — settlement order entered 5/7/08.
Paid $1,000 for relocating an office without applying for and obtaining Commission approval in violation of § 6.1-416 of
the Code of Virginia.

Other Fines Paid

Mallory Paul Hill — settlement order entered 3/21/08. Paid $2,500 for acquiting stock of Novelle Financial Services, Inc.
(MLB-784) without applying for and obtaining Commission approval.
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FHA POLICY ALERT: (FHA Release October 30, 2007)

RESPA/FHA EXISTING POLICY REGARDING NON FHA APPROVED MORTGAGE BROKER FEES IN FHA
MORTGAGE TRANSACTIONS —THIS IS APPLICABLE ON FORWARD MORTGAGES ONLY

The subject alert reconfirms existing FHA policy regarding the
use of non FHA-approved mortgage brokers. FHA loan origi-
nation services must be performed by a FHA-approved lender
or FHA approved mortgage broker (loan correspondent). A
loan correspondent may be compensated for the actual loan
origination services it performs either directly by the consumer
or indirectly by the FHA approved lender without being in vio-
lation of either the RESPA statute and regulations or FHA
regulations.

In transactions where the mortgage broker is not an FHA-
approved broker, the loan origination setvices cannot be pet-
formed. Under these circumstances, RESPA would prohibit the
payment to the non FHA-approved mortgage broker because
those services, under FHA regulations, would have to be per-
formed again by either an FHA-approved lender or loan corre-
spondent. The payment to the unapproved broker for dupli-
cated services amounts to an unearned fee in violation of sec-
tion 8(b) of RESPA. Further, this payment also acts as a dis-
guised referral fee for steering the borrower to the FHA-
approved lender or loan correspondent which is in violation of
section 8(a) of RESPA.

While a broker who is not FHA-approved may assist a prospec-
tive FHA borrower in obtaining an FHA loan, the non-
approved broker cannot perform required FHA loan origina-
tion services. In these instances, the fee charged must be paid
from the mortgagor’s own available assets, must be disclosed
on the HUD-1 at closing and a copy of the contract included in
the loan file submitted for insurance endorsement.

Under no circumstances, may a borrower pay a fee that is not
commensurate with the amount normally charged for the simi-
lar services, goods or facilities. If the payment or a portion
thereof bears no reasonable relationship to the market value of
the goods, facilities or services provided, the excess over the
market rate may be used as evidence of a compensated referral
or unearned fee in violation of section 8(a) or (b) of RESPA
and 24 CFR 3500.14(g).

RESPA provided further guidance to industry regarding pay-
ments by lenders to mortgage brokers in Policy Statement
1999-1. While the policy statement specifically speaks of lender
payments to mortgage brokers, those payments are indirectly
paid by the consumer and the policy statement would apply
equally to payments made directly by the consumer.

Telemarketers/Processors — MB License is required!

The Bureau has received numerous calls requesting our opinion concerning license requirements for independent telemarketing
and loan processing companies. The following article is reprinted from the June 1996 issue of The Compliance Connection:

“Intermediate” Mortgage Activities:

Intermediate mortgage activities can be defined as any activity that may facilitate bringing a potential mortgage borrower to-
gether with a mortgage lender for compensation. It can include but is not limited to, such things as mortgage loan “processing”
and “telemarketing”. Such activities involve “dealing with” or “managing” part of the mortgage loan process. “Loan process-
ing” is an intermediate activity between lender, broker, and borrower which sees to the fulfillment of documentation and un-
derwriting requirements and facilitates the making of mortgage loans. “Telemarketing” is also an intermediate activity when it
directs a potential borrower to a mortgage broker or lender. Virginia Code §6.1-409 broadly defines a mortgage broker as any
person who directly or indirectly negotiates, places or finds mortgage loans for others. The word negotiate means to “deal

E2]

with” or “manage

. In our view, all three terms, “negotiate, place or find” connote in the mortgage lending context, acting as

an intermediary between lender and borrower, or between another broker and borrower, by performing functions that facilitate

the making of mortgage loans.

Accordingly, anyone engaged in these types of activities must apply for and obtain a Virginia mortgage broker license and com-
ply with all applicable laws and regulations, including record retention. Each day such person operates a mortgage business

without having obtained the required license is a felony, as well as, a separate violation of law subject to a $1,000 fine for each
violation, pursuant to Virginia Code § 6.1-428. Any person dealing with such an unlicensed entity is an accomplice to the viola-

tion, as set forth in Administrative Ruling 1603.




THE COMPLIANCE CONNECTION— SPRING 2008
| |

IMPORTANT COMMISSION TELEPHONE NUMBERS

Licensing (annual reports, applications, name changes, relocations). ....(804) 371-9690

Consumer Finance and Mortgage Examinations ....(804) 371-9701
Consumer Complaints.....(804) 371-9705
Banks and Savings Institutions.....(804) 371-9704
Corporate Information — Clerk’s Office.....(804) 371-9733

VIRGINIA STATE CORPORATION CoOMMISSION

1300 East Main Street, Suite 800, Richmond, VA 25219

IMPORTANT REGULATORY INFORMATION ENCLOSED!
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